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KoHCTUTYIIHOHHBI Cy1 BBICKA3aJiCsl MO BONPOCY MPU3HAHUS B3SITKOJAATENs
NMOTEPINEBIIUM IO YTOJIOBHOMY JIeJ1y

[ToctanoBnennem KoHctutynmonHoro cyaa Poccuiickuii  ®epepanuu  OT
01.10.2024 Neo 42-IT nposepeHno cootBercTBUe KoHcTuTynuu PO nonoxenuii u. 1 ct. 42
VIIK P® B TOi1 Mepe, B KaKOM Ha €€ OCHOBAHUU BO B3aUMOCBS3H C MOJ0XKEHUSIMU CTaThbU
290 YK P® pazpemiaercss BONPOC O NPU3HAHUM MOTEPHEBIIUM 110 YTOJIOBHOMY JIENy O
MOJIYYCHUU B3SITKU JIMIA, OTKA3aBIIETOCS OT MPEJIOKEHUSA O €€ Jlaue JOJDKHOCTHOMY
JIUILY, a TAaK)Ke COOOIMBIIIEMY 00 ’TOM B KOMIIETEHTHBIE OpTaHBI.

[ToBoOM 117151 3TOTO SIBUIOCH OOparienne B Konctutynmonnsit cyn Poccuiickoit
denepaniu TpaXkJAaHWHA, SBISABIIETOCS CBHUIETENIEM IO YrOJOBHOMY [Ny O Jade
B3SITKH, YbW JOBOJIbI O MPU3HAHUU €T0 MOTEPIECBIIUM BBUAY NPUYUHEHUS AEHCTBUAMU
OOBHHSIEMOT0 MaTEpPUAIBLHOTO M MOPAJIBHOTO BpE/Ia, MOCIEI0BATEILHO OTKIOHEHBI
CyJaMHu pPa3JIMYHbIX HWHCTAHUHUK, B TOM uyucie BepxoBHbiM cyaom Poccuiickon
denepanui.

[IpoTrBONONOXKHYIO ITO3ULIAIO 3aHsI BBICILIAN Cy1eOHBIH oprax
KOHCTUTYLMOHHOT'O KOHTPOJIL, KOTOPBIM OTMEYEHO, 4YTO IIOJYYEHHUE JOJKHOCTHBIM
JIMLIOM B3SITKM BO BCAKOM Clly4ae IIPEIIOoJaraeT HEMOCPEACTBEHHOE IPOTUBOIIPABHOE
BO3JICHCTBUE HA JAPYroe JHI0, KOTOPOMY aJpecyeTcs MpeasioKeHnue Tubo TpeboBaHUe
JaTh B3STKY.

Jlua, BOBJIEKaeMblE B TPOLECC Jayd B3STKH, BBICTYNAKOT B KaudecTBE
HETMOCPEICTBEHHOT O a/ipecarta (CyObeKTa HE3aKOHHOTO BO3/ICUCTBUS ) TIPEIIOKECHHS UITH
TpeOOBaHUs Mepeaadn B3ITKH U TEM CaMbIM MOABEPTalOTCs 3710YMOTPEOICHUIO BIACTHIO
CO CTOPOHBI ITPOTUBOIPABHO JEHUCTBYIOWIETO JOJKHOCTHOIO JIMIA, a IMOTOMY MOIYT
BBICTYNaTh MOTEPIEBIIMMU OT MPECTYIUIEHHUS, TpeaycMoTpeHHoro cT. 290 YK PO, npu
YCIIOBUH, YTO WX JIEUCTBHE HE 00pa3yeT COCTaBa KOPPYIMIIMOHHOTO MPECTYIUICHUS.

CxJioHeHUe K Jade B3STKH B 000U (popmMe TOIHKHOCTHBIM JIUIIOM, MPU3BAHHBIM
coONI0IaTh W 3alllUIATh TpaBa U CBOOOJBI YEIOBEKA, SBISIONICECS HEIOMYCTHMOM,
MIPOTHBONIPABHON (TIpeCcTyImHOM) (HOopMOI TOBEIECHUS W PACICHMBAEMOE aHAJOTHYHBIM
00pa3oM JIPyTUM JIUIIOM, B CBSI3H C YEM OHO B IIEJISX 3aMIUTHI KAK CBOMX MTPaB M 3aKOHHBIX
MHTEPECOB, TAK U UHTEPECOB MyOJUYHOMN BJIACTH CBOEBPEMEHHO MHULIMUPYET U AKTUBHO
CrocoOCTBYET MPUBJIECYEHUIO K OTBETCTBEHHOCTH BUHOBHBIX, TEM 00JIE€ €CIIN TaKOE JIULIO
npsIMO JIMOO KOCBEHHO HAaXOJWUTCS B 3aBUCUMOM OT MPEAIOJIAraeMoro MpecTylnHUKa
MOJIOKEHNH, HE MOXKET PACUEHHUBATHCSA KAK HE MPHUUYMHSAIONIEE MOPAJIbHBIA BpEd U
HPABCTBEHHBIE CTPAIaHUSI.



CootBercTBeHHO, mnonoxkenus 4. 1 cr. 42 VIIK P®, paccmarpuBaemble BO
B3aMMOCBSI3HU ¢ noJiokeHUsAMH cT. 290 YK P®, npeanonararor npu3HaAHUE NOTEPIIEBIIUM
10 YTOJIOBHOMY JI€JIy O IIOJIyYEHUU B3SATKH JINLA, KOTOPOE OTKA3AJIOCh OT IPEII0KEHUS
0 Jlaye B3ATKH, COOOIIMIIO O JAHHOM IPEAJI0KEHUH B MPABOOXPAHUTENIbHBIE OPTraHbl U
COJIECTBOBAJIO M300JIMYEHUIO BUHOBHBIX, €CJIM OHO HACTaWBAET HA HAPYILLIEHUHU €T0 MPaB
Y 3aKOHHBIX HHTEPECOB U Ha IPUYNHEHUHU EMY UMYIIIECTBEHHOI'O WJIM MOPaJIbHOTO BpEIa.
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